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DETAILED ACTION 



1. 



Claims 1 and 14 are amended. 



2. 



Claims 15-19 are new. 



3. 



Claims 1-19 are examined on the merits. 



Response to Arguments 



4. Applicant's arguments filed 06/02/2009 have been fully considered but they are not 
persuasive: 

5. With respect to claim 1, Applicant argues that the reference does not anticipate the 
claimed invention because the applicator head within each applicator head subassembly in the 
apparatus of Yannaci is not capable of detachment from the housing to which it is secured. 

However, it is clearly depicted on the Fig. 7 of Yannaci that the backing B with bristles 
60) is fully capable of being slided into the interior region from the opening, and therefore is the 
applicator head within the applicator head subassembly if fully capable of being detached from 
the housing. 

In addition, any element being mechanically attached is fully capable of being 
mechanically detached, and therefore the claimed invention has been anticipated by the 
reference, since, as the Federal Circuit has stated, the claimed invention must only be capable of 
performing some beneficial function. See In re Brana, 51 F.3d 1560, 34 USPQ2d 1436 (Fed. 
Cir. 1995); In re Gardner, 475 F.2d 1389, 177 USPQ 396 (CCPA), reh 'g denied, 480 F.2d 879 
(CCPA 1973); In re Marzocchi, 439 F.2d 220, 169 USPQ 367 (CCPA 1971). If a prior art 
structure is capable of performing the intended use as recited in the preamble, then it meets the 
claim. See, e.g., In re Schreiber, 128 F.3d 1473, 1477, 44USPQ2d 1429, 1431 (Fed. Cir. 1997). 
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6. With respect to claim 14, Applicant argues that Yannaci does not anticipate the claimed 
invention because the reference does not disclose bristles on a porous backing. 

However, Ikemoto teaches the brush wherein the bristles are are extending from the 
porous backing (See rejection of the claim 14 under 35 U.S.C. 103(a) below). 

7. With respect to claims 3-6 and 8, Applicant's arguments are substantially identical to 
arguments discussed above. 

Claim Rejections - 35 USC § 102 

8. The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

9. Claims 1, 2, 7, 9-13, 15, 17 and 18 are rejected under 35 U.S.C. 102(b) as being 
anticipated by Yannaci et al. (US 6,210,057). 

10. In Re claims 1 and 7, Yannaci discloses a liquid applicator including a reservoir 104 
(Col. 6, line 5; Figs. 3 and 1 1) having an opening 106 (Col. 6, lines 7; Fig. 3) for dispensing the 
liquid contained in the reservoir and the device 10 (Col. 5, line 47; Fig. 3) comprising: 

the applicator housing 22 (Col. 5, lines 59, 64; Figs. 3 and 1 1) that is the plate having a 
matrix of apertures 32 (Col. 5, line 65; Fig. 1 1) (claim 7); 

a threaded end 24 (Col. 5, lines 55, 56; Fig. 3) that is a connector for connecting to the 
opening 106 (Fig. 3) in fluid communication with the opening 106 (Fig. 3) of the reservoir 104 
(Fig. 3); and 
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the applicator head 22 (Fig. 3), which is a medicament applicator (Col. 6, lines 64-67) 
made from a fluid permeable material attached to the plate 22 (Figs. 3 and 1 1) and fully capable 
of being detachable and, consequently, replaceable. 




FIG 3 FIG 1 1 

11. In Re claim 2, Yannaci discloses the device, wherein the applicator head is made from 
sponge (Col. 7, lines 42, 43). 

12. In Re claim 9, Yannaci discloses the device, wherein the applicator head has bristles 
(Col. 7, lines 44, 45) extending from the porous backing, since it comprises a matrix of apertures 
32 (Fig. 1 1) interpreted as a porous baching. 
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13. In Re claim 10 and 11, Yannaci discloses the kit including a medicament application 
device 10 (Figs. 3 and 1 1) comprising a reservoir (medicament container) 104 (Figs. 3 and 1 1) 
for connection with the connector 26 (Figs. 3 and 1 1), wherein the reservoir 104 is interpreted as 
a bottle fully capable of containing a solution (claim 1 1). 

14. In Re claim 12, Yannaci discloses the kit, wherein the bottle of solution contains a 
moisturizing lotion (Col. 3, line 28). 

15. In Re claim 13, Yannaci discloses the kit comprising a plurality of applicator heads, such 
as porous head, sponge head, and brush head having bristles (Col. 7, lines 40-45). 

16. In Re claims 15 and 17, Yannaci discloses a liquid applicator including a reservoir 104 
(Col. 6, line 5; Figs. 3 and 1 1) having an opening 106 (Col. 6, lines 7; Fig. 3) for dispensing the 
liquid contained in the reservoir and the device 10 (Col. 5, line 47; Fig. 3) comprising: 

the applicator housing 22 (Col. 5, lines 59, 64; Figs. 3 and 1 1) that is the plate having a 
matrix of apertures 32 (Col. 5, line 65; Fig. 1 1) (claim 7); 

a threaded end 24 (Col. 5, lines 55, 56; Fig. 3) that is a connector for connecting to the 
opening 106 (Fig. 3) in fluid communication with the opening 106 (Fig. 3) of the reservoir 104 
(Fig. 3) comprising a portion A (Fig. 3) that is a stem portion; and 

the applicator head 22 (Fig. 3), which is a medicament applicator (Col. 6, lines 64-67) 
made from a fluid permeable material attached to the plate 22 (Figs. 3 and 11) and fully capable 
of being detachable and, consequently, replaceable. In Re claim 18, Yannaci discloses the 
medicament applicator wherein the plate includes walls A (Fig. 7) extending upward and 
defining an interior region with an opening, wherein the backing B (Fig. 7) with bristles 60 (Fig. 
7) is fully capable of being slided into the interior region from the opening. 
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Claim Rejections - 35 USC §103 

17. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

18. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1, 148 USPQ 459 
(1966), that are applied for establishing a background for determining obviousness under 35 
U.S.C. 103(a) are summarized as follows: 



1. 



Determining the scope and contents of the prior art. 
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2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating obviousness 
or nonobviousness. 

19. Claim 16 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci et al. 
(US 6,210,057). 

Yannaci discloses the invention discussed above but does not expressly disclose the 
apparatus wherein the medicament applicator is attached to the plate by gluing. 

It would have been obvious to one having ordinary skill in the art at the time the 
invention was made to attach the medicament applicator to the plate by gluing in 
order to utilize the conventionally known way to connect elements, since it was 
known in the art that glue is to join or stick together with glue (See Collins 
Essential English Dictionary 2nd Edition) (MPEP 2144.03 (A-E)). 

20. Claims 3 and 4 are rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci et 
al. (US 6,210,057) in view of Laitner (US 3,789,451). 

Yannaci discloses the invention discussed above, but does not expressly disclose the 
application head covered by fluid permeable material. 

Laitner teaches the washing unit comprising an absorbent member (Col. 2, line 35) fully 
capable of applying the liquid on the surface, covered the sheet made of mesh (claim 4) (Col. 2, 
lines 45, 46). 

Since both Yannaci and Laitner belong to the same problem solving area, i.e. maintaining 
the applicator head, it would have been obvious to one having ordinary skill in the art 
at the time the invention was made to cover the applicator head of Yannaci with the 
mesh sheet, as taught by Laitner in order to provide the device with the massage features. 
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2 1 . Claims 5 and 6. are rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci 

et al. (US 6,210,057) in view of Pipkin (US 4,602,650). 

Yannaci discloses the invention discussed above, but does not expressly disclose the 
device, wherein the applicator head has been fixing to the plate by plurality of flexible hooks. 

Pipkin teaches the liquid applicator, wherein the plurality of flexible hooks 
have been used for the fixation of elements (Col. 3, lines 35, 36), and wherein the 
plurality of hooks is interpreted as a plurality of protrusions, and the plurality of 
loops is interpreted as a plurality of holes (claim 6). 

It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to provide the device of Yannaci with fastening 
hooks/protrusions, as taught by Pipkin in order to provide the device with the conventionally 
known fastening system. 

22. Claim 8 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci et al. (US 
6,210,057) in view of Pazienza (US 6,042,286). 

Yannaci discloses the invention discussed above, but does not expressly disclose the 
device, wherein the hole is a star-like hole. 

Pazienza teaches the lotion dispensing applicator comprising a star-like hole (See Fig.). 
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It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to supply the device of Yannaci with the star-like hole, as 
taught by Pazienza in order to utilize the hole of the conventionally known shape. 
23. Claim 14 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci et al. 
(US 6,210,057) in vies of Ikemoto et al. (US 5,483,719). Yannaci discloses a liquid applicator 
including a reservoir 104 (Col. 6, line 5; Figs. 3 and 1 1) having an opening 106 (Col. 6, lines 7; 
Fig. 3) for dispensing the liquid contained in the reservoir and the device 10 (Col. 5, line 47; Fig. 
3) comprising: 
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the applicator housing 22 (Col. 5, lines 59, 64; Figs. 3 and 1 1) that is the plate having a 
matrix of apertures 32 (Col. 5, line 65; Fig. 1 1) (claim 7); 

a threaded end 24 (Col. 5, lines 55, 56; Fig. 3) that is a connector for connecting to the 
opening 106 (Fig. 3) in fluid communication with the opening 106 (Fig. 3) of the reservoir 104 
(Fig. 3); and 

the applicator brush head 60 (Fig. 7) having a bristles (Col. 7, lines 44, 45). 



Yannaci does not expressly disclose the liquid applicator wherein the bristles are 
extending from a porous backing. 

Ikemoto teaches the brush wherein the bristles are 3 (Fig. 3) are extending from the 
porous backing 1 (Col. 2, lines 50-61; Fig. 3). 
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FIG.3 





It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to supply the apparatus of Yannaci with the porous backing, 
as taught by Ikemoto in order to provide brushing and coating of a liquid substance (Ikemoto, 
Col. 1, lines 61-62). 

24. Claim 19 is rejected under 35 U.S.C. 103(a) as being unpatentable over Yannaci et al. 
(US 6,210,057) in view of Perry et al. (US 6,250,833). 

Yannaci discloses the invention discussed above but does not expressly disclose the 
apparatus wherein the plate portion is releasably locked in the interior region using a resilient tab 
having a protrusion thereon. 

Perry teaches a soap dispenser wherein the liquid applicator is attached to the base 
portion using a resilient tab 77 (Fig. 3) and a protrusion 76 (Col. 4, lines 44-65; Fig. 3). 
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It would have been obvious to one having ordinary skill in the art at the time 
the invention was made to supply the apparatus of Yannaci with the tab-protrusion 
fastener, as taught by Perry in order to utilize the fastener of the conventionally known type for 
connecting elements. 

Conclusion 

25. Applicant's amendment necessitated the new ground(s) of rejection presented in this 
Office action. Accordingly, THIS ACTION IS MADE FINAL. See MPEP § 706.07(a). 
Applicant is reminded of the extension of time policy as set forth in 37 CFR 1.136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within TWO 
MONTHS of the mailing date of this final action and the advisory action is not mailed until after 
the end of the THREE-MONTH shortened statutory period, then the shortened statutory period 
will expire on the date the advisory action is mailed, and any extension fee pursuant to 37 
CFR 1 .136(a) will be calculated from the mailing date of the advisory action. In no event, 
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however, will the statutory period for reply expire later than SIX MONTHS from the date of this 
final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ILYA Y. TREYGER whose telephone number is (571)270-3217. 
The examiner can normally be reached on 7:30-5:00. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Tatyana Zalukaeva can be reached on 571-272-1 115. The fax phone number for the 
organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Ilya Y Treyger/ 
Examiner, Art Unit 3761 



/Tatyana Zalukaeva/ 

Supervisory Patent Examiner, Art Unit 3761 



